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RNAL DEN TO N S Counsel 650 Poydras Street
Suite 2850

jay.beatmann@dentons.com New Orleans, LA 70130-6132
D +1504 524 5446 United States

KH. Salans FMC SNR Denton McKenna Long
dentons.com

March 9, 2016

BY HAND DELIVERY

Ms. Lora W. Johnson

Clerk of Council

Council of the City of New Orleans
City Hall, Room IEQ9

1300 Perdido Street

New Orleans, LA 70112

Re: In Re: Resolution Regarding Proposed Rulemaking to Establish Integrated Resource Planning
Components and Reporting Requirements for Entergy New Orleans, Inc.
Council Docket No. UD-08-02

Dear Ms. Johnson:

Enclosed please find an original and four (4) copies of an Response of the Advisors fo the Motion by
Building Science Innovators, LLC, which we are requesting be filed on behalf of the Council's Utility
Advisors. Please file the attached Opposition and this letter in the record of this proceeding in
accordance with your normal procedure.

Sincerely,

Jerry A. Beatmann, Jr.
Counsel

JAB/dpm
Enclosures

cc: Official Service List

\ichipfs03idmcgill$\Transfer\CNO - Utilities\Transmittal Ltr. to Lora Johnson re Response to Motion by BSI - 2015 IRP 03-09-2016.docx



BEFORE THE
COUNCIL OF THE CITY OF NEW ORLEANS

IN RE: RESOLUTION REGARDING
PROPOSED RULEMAKING TO
ESTABLISH INTEGRATED
RESOURCE PLANNING
COMPONENTS AND REPORTING
REQUIREMENTS FOR ENTERGY
NEW ORLEANS, INC.

DOCKET NO. UD-08-02

RESPONSE OF THE ADVISORS
TO THE MOTION BY BUILDING SCIENCE INNOVATORS, LLC

Now before the Council come the Council’s Utility Advisors who respectfully file this
response to the Motion filed by Building Science Innovators, LLC (“BSI”) on January 27, 2015.!
The BSI Motion rescinded a series of prior motions filed on December 16, 2015 and January 26,
2016, and moved for relief in five specific areas related to reducing demand for energy in the
City. While the Advisors agree that the Council should be actively pursuing greater reductions
in demand for energy throughout the City, and are actively monitoring the promising
developments of battery storage technology, the Advisors are of the opinion that a sufficient
record has not yet been developed before the Council on many of the points raised by BSI to
allow the Council to issue a decision that would withstand judicial review.? To that end, the
Advisors recommend that, if any of the recommendations made by BSI are to be pursued,

substantially more evidentiary support for them, preferably related directly to New Orleans

! Motion by BSI to Rescind its December 16, 2015 and January 26, 2016 Motions and For the Council to Adopt
pilot Projects for IDCC & CLEP, Docket No. UD-08-02 (Jan. 27, 2015) (“BSI Motion™).

* In reviewing Council decisions, the courts apply the arbitrary and capricious standard, See Alliance for Affordable
Energy v. Council of New Orleans, 677 So. 2d 424, 434 (La. 1996). Under that standard, a decision may be
overturned where it is found by the courts to be clearly erroneous or unsupported by the evidence. S. Cent. Bell v.
La. Pub. Serv. Comm’n, 352 So0.2d 964, 968-69 (La. 1977); Guif States Utils. Co. v. La, Pub. Serv. Comm 'n, 364
So.2d 1266, 1269 (La. 1978).



rather than to national trends and data, should be entered into the record, and all parties be
afforded the due process of being able to comment on the proposals in the record.

BSTI’s Request to Make a Presentation

The first request in BSI’s motion is that “[t]he Utility Committee and its advisors will
allow BSI to present a short presentation (no more than 15 minutes each) outlining the potential
benefits of CLEP and IDCC for the February or March meeting.”” The Advisors note that the
agenda for the UCTT Committee meetings is set by the Chairman of the Committee, with input
from other Committee members and therefore, the Advisors defer to the Chairman and
Committee’s judgment as to whether such a presentation would be of interest and useful to the
Committee, and whether there is sufficient time for it on any specific agenda in light of other
pressing matters to be addressed at any particular meeting. The Advisors recommend that the
Chairman and Committee consider the issues of due process and fairness to other parties to the
proceeding when considering such requests. The Advisors note that BSI is an Intervenor in the
docket and already has the same opportunities to express its interests and position to the Council
that are available to all Intervenors. The Advisors do not believe there is a justification for
granting BSI any privilege not equally available to all Intervenors.

BSI's Request that Entergy New Orleans. Inc. (“ENO”) be Required to Purchase Certain
Ancillary Services from its Customers

BSI’s second request is that ENO be required to purchase Frequency Regulation and
Spinning Reserve services from its customers at prices commensurate with their value.*

Frequency Regulation and Spinning Reserve services are traditionally wholesale transmission

* BSI Motion at 4.
id.



services regulated by the Federal Energy Regulatory Commission (“FERC™), and the value of
such services in the Midcontinent Independent Transmission System Operator, Inc. (“MISO”)
market has been established by FERC through the MISO tariff. Parties wishing to sell
Frequency Regulation and Spinning Reserve services into the wholesale market are governed by
the FERC-approved MISO tariff regarding rates, terms and conditions for such services.
Although promising in theory, proactive management of distributed energy resources on the
distribution grid is still largely conceptual, and a best practices model has not yet been developed.
The Advisors are of the opinion that there is not enough granularity in available data to
demonstrate a material difference in the value of Frequency Regulation and Spinning Reserve
services provided by retail customers in New Orleans than those provided at wholesale, and that
if such services were to be provided by retail customers, then the same standards, rates, terms,
and conditions should be applied to such services at both wholesale and retail. To the extent that
it can be demonstrated that Frequency Regulation and Spinning Reserve services can be made
available by retail customers in a manner that meets the standards FERC has set for the provision
of such services at wholesale, the Advisors believe that ENO could consider proposing a pilot
program to acquire such services from its retail customers at the same prices it would pay to
acquire such services at wholesale. Any such pilot program would need to assure that the
Frequency Regulation and Spinning Reserve Services acquired meet all current legal and
technological standards for the provision of such services. To date, no demonstration has been
made in the record to the Council that such services can be provided at retail in a cost-effective
manner specific to New Orleans in a manner comparable to how such services are provided at
wholesale in the MISO market, and therefore the Advisors do not recommend allowing the

provision of such resources at retail at this time.

3



Request for Pilot Programs for CLEP and IDCC

BSI’s third request is that its “Consumer Lowered Electricity Price” (“CLEP”) and
“Inverted Demand Compliant Construction” (“IDCC”) proposals be considered as pilot programs
in the 2015 Integrated Resource Plan (“IRP”) to test these technologies and pricing regimes,
including smart meters with data collection at five-minute granularity.” The Advisors
recommend that parties wishing to propose such pilot programs should submit a proposal in their
comments on the Final 2015 IRP Plan filed by ENO on February 1, 2016. Any such proposal
should include the design of the program for Council review and approval. Such a pilot program
design should -- at a minimum -- include the following in order to be considered by the Council:
(1) number of customers to be included in order to generate adequate data for evaluation, which
customer classes should participate, whether participation is voluntary or mandatory; (2) what
data is to be collected and how it will be collected; (3) the duration of the proposed pilot program;
(4) draft tariff provisions to implement such a pilot program; and (5) the anticipated costs and
rate impact of such pilot programs. The Advisors recommend that in order to be considered
timely for inclusion in the 2015 IRP, any such proposal should be filed in the Intervenor
comments no later than the deadline that will be established by the Council for such comments.

Demand Response in MISO

BSI’s fourth request is that the Council direct its CURO office, and legal and technical
teams to investigate opportunities for Demand Response expansion within MISO under FERC

Order No. 745.% The Advisors note that FERC Order No. 745 has been in effect since its

id.

% Id. Demand Response Compensation in Organized Wholesale Energy Markets, Order No. 745, 11l FERC Stats. &

Regs., Regs. Preambles § 31,322, order on reh’g and clarification, Order No. 745-A, 137 FERC 61,215 (201 13,

reh’g denied, Order No. 745-B, 138 FERC ¥ 61,148 (2012), vacated and remanded, Electric Power Supply Ass'n v.
4



issuance in 2011 while various appeals of the rule were pursued by certain parties. Therefore,
MISO’s tariff and market rules already provide for demand response in its wholesale electricity
markets in accordance with Order No. 745 and the recent Supreme Court ruling upholding Order
No. 745 is expected to have little impact on those provisions. The Council and its Advisors are
knowledgeable of MISO’s Demand Response programs, and will continue to work with ENO to
identify where there are opportunities to bring value and benefit to New Orleans ratepayers.

In its Motion, BSI also requests that the Council direct its legal teams to petition MISO to
issue a statement accepting locational marginal price (“LMP”) for battery as a peak load supply
resource as is allowed in PJM Interconnection, L.L.C. The Advisors note that MISO cannot
change its rules simply by issuing a statement. There is a lengthy stakeholder process to develop
a proposal to change any MISO rule, which proposal must then be filed at FERC, with
supporting evidence, for review and approval. MISO’s market rules do currently recognize
energy storage technology. Specifically, batteries and flywheels that can supply less than an
hour of power are recognized under MISO’s tariff as short-term energy storage resources.
Similarly pumped storage that can provide energy for several hours is recognized as a long-term
energy storage resource capable of offering regulating and spinning reserves under MISO’s tariff.
However, medium-term energy storage, such as battery and thermal storage that can provide
hours of energy cannot currently serve as capacity, energy, or contingency reserves under
MISO’s current market rules. MISQO is currently undertaking a review of its market rules to
determine how to accommodate various types of energy storage resources, and it has begun

discussions with stakeholders regarding how medium-term energy storage resources can be

FERC, 753 F.3d 216 (D.C. Cir. 2014), reversed and remanded, Electric Power Supply Ass’nv. FERC, 136 S. Ct.
760 (2016).



accommodated in its tariff, That process is expected to address issues such as the appropriate
classification of energy storage, pricing/compensation, and the use of energy storage resources as
energy, capacity, or demand response. The Advisors are actively monitoring and participating in
the stakeholder process regarding the review of these rules and will report back to the Council
regarding any developments.

Technical Conference

BST’s fifth request is that the Council direct ENO to host a technical conference with
local contractors, experts, ENO and CleaResult to review Energy Smart and identify
opportunities since the program stands to grow significantly over the next several years.” The
Advisors note that there has already been substantial opportunity for stakeholder input in this
proceeding. Resolution R~14-224 required ENO to hold four technical conferences with
stakeholders as it developed its IRP. Those technical conferences were open to the public and
were held on (June 23, 2014 - DSM Potential Study Inputs), (October 2014 - DSM Potential
Study Results), (February 2015 - IRP Modeling Results), and (June 2015 - Draft IRP Report). In
addition, at the request of the parties, an additional two technical conferences were held to
discuss various aspects of the IRP on (September 2014 - Renewables) and (May 2015 -
presentation of final results of portfolio evaluation). Thus, stakeholders have currently had six
opportunities to express their views to ENO and the Advisors regarding the IRP process.
Furthermore, the Advisors are recommending to the Council a procedural schedule for the IRP
docket which will incorporate a further technical conference and a public hearing to allow the

public’s views to be heard. Taken together, seven stakeholder meetings and a public hearing

7 BSI Motion at 4.



allow for ample public participation in the IRP process. In addition to the opportunities for
public participation, Intervenors were provided the opportunity to file written comments on the
draft IRP plan circulated by ENO and will also have an opportunity to file written comments
regarding the final proposed IRP. The Advisors believe that the IRP process has contained
significant opportunity for stakeholder input into the IRP process, and that an additional
technical conference will not be necessary.

Conclusion

As described herein, BSI's concerns are either already being addressed, or the record
lacks sufficient evidentiary support for the Council to support granting BSI’s requests at this time.
As aresult and for the foregoing reasons, the Council’s Advisors respectfully request that the
Council deny the BSI Motion.

Respectfully submitted,

. Beatmann, Jr. (Bar No. 26189)
jay.beatmann@dentons.com
Dentons US LLP
650 Poydras Street
Suite 2850
New Orleans, LA 70130
Office: 504-524-5446
Cell: 504-256-6142




CERTIFICATE OF SERVICE
Docket No. UD-08-02

[ hereby certify that I have this 9th day of March, 2016, served the required number of
copies of the foregoing report upon all other known parties of this proceeding, as listed below, by

electronic mail.

Respectfully submitted

Jérsy-A7Beatma#t, Jr. (Bar No. 26189)
jay.beatmann@dentons.com

Dentons US LLP

650 Poydras Street

Suite 2850

New Orleans, LA 70130

Office: 504-524-5446

Cell: 504-256-6142

SERVICE LIST

Lora W. Johnson, lwjohnson@nola.gov
Clerk of Council

City Hall - Room 1E09

1300 Perdido Street

New Orleans, LA 70112

(504) 658-1085 - office

(504) 658-1140 - fax

Service of Discovery not required

Pearlina Thomas, pthomas@nola.gov

Chief of Staff, Council Utilities Regulatory Office
W. Thomas Stratton, Jr., wtstrattonjr@nola.gov
Director, Council Utilities Regulatory Office

City Hall - Room 6E07

1300 Perdido Street

New Orleans, LA 70112

(504) 658-1110 - office

(504) 658-1117 — fax




Evelyn F. Pugh, efpugh@nola.gov

Interim Chief of Staff
Matt Lindsay, mjlindsay@nola.gov
Deputy Chief of Staff

New Orleans City Council
City Hall - Room 1E06
1300 Perdido Street

New Orleans, LA 70112
(504) 658-1080 - office
(504) 658-1100 — fax

Rebecca Dietz

rhdietz@nola.gov

City Attorney

Law Department

City Hall - 5th Floor

New Orleans, LA 70112

(504) 658-9800 - office

(504) 658-9869 - fax

Service of Discovery not required

Norman S. Foster, nsfoster@nola.gov
Department of Finance

City Hall - Room 3W06

1300 Perdido Street

New Orleans, LA 70112

(504) 658-1519- office

(504) 658-1705 — fax

ADMINISTRATIVE HEARING OFFICER

Hon. Jeffrey S. Gulin, jgulin@yverizon.net
3203 Bridle Ridge Lane

Lutherville, MD 21093

(410) 627-5357




NEW ORLEANS CITY COUNCIL CONSULTANTS

Clinton A. Vince, clinton.vince@dentons.com
Presley Reed, presley.reedjr@dentons.com
Emma F. Hand, emma.hand@dentons.com
DENTONS US LLP

1301 K Street NW

Suite 600, East Tower

Washington, DC 20005

(202) 408-6400 - office

(202) 408-6399 - fax

Basile J. Uddo (504) 583-8604 cell, buddo@earthlink.net

J. A. “Jay” Beatmann, Jr. (504) 256-6142 cell, (504) 524-5446 office direct,
jay.beatmann@dentons.com

¢/o DENTONS US LLP

650 Poydras Street

Suite 2850

New Orleans, LA 70130

Walter J. Wilkerson, wwilkerson@wilkersonplc.com
Bobbie Mason, bmason@wilkersonplc.com

Kelley Bazile, kbazile@wilkersonplc.com

Wilkerson and Associates, PLC

650 Poydras Street - Suite 1913

New Orleans, LA 70130

(504) 522-4572 - office

(504) 522-0728 - fax

Joseph Vumbaco, jvumbaco@ergconsulting.com
Victor M. Prep, vprep@ergconsulting.com
Joseph W, Rogers, jrogers@ergconsulting.com
Legend Consulting Group

8055 East Tufts Ave., Suite 1250

Denver, CO 80237-2835

(303) 843-0351 - office

(303) 843-0529 - fax

Errol Smith, ersmith@btcpas.com
Bruno and Tervalon

4298 Elysian Fields Avenue

New Orleans, LA 70122

(504) 284-8733 - office

(504) 284-8296 — fax
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ENTERGY NEW ORLEANS, INC.

Gary E. Huntley, ghuntle@entergy.com
Entergy New Orleans, Inc.
Vice-President, Regulatory Affairs

1600 Perdido Street, L-MAG 505B

New Orleans, LA 70112

504-670-3680 office

504-670-3615 fax

Seth Cureington, scurein@entergy.com

Entergy New Orleans, Inc.
Manager, Resource Planning

1600 Perdido Street, L-MAG 505B
New Orleans, LA 70112
504-670-3602 office
504-670-3615 fax

Polly S. Rosemond, prosemo(@entergy.com
Entergy New Orleans, Inc.

Manager, Regulatory Affairs

1600 Perdido Street, L-MAG 505B

New Orleans, LA 70112

504-670-3567 office

504-670-3615 fax

Derek Mills, dmills3@entergy.com
Project Manager

1600 Perdido Street, Bldg. #505
New Orleans, LA 70112
504-670-3527

Kathryn J. Lichtenberg (504) 576-2763 office, klichte@entergy.com
Tim Cragin (504) 576-6523 office, tcragin@entergy.com

Brian L. Guillot (504) 576-2603 office, bguilll @entergy.com

Alyssa Maurice-Anderson (504) 576-6523 office, amauric@entergy.com
Entergy Services, Inc.

Mail Unit L-ENT-26E

639 Loyola Avenue

New Orleans, LA 70113

(504) 576-5579 - fax
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Joe Romano, III (504) 576-4764, jroman]@entergy.com

Suzanne Fontan (504) 576-7497, sfontan(@entergy.com
Danielle Burleigh (504) 576-6185, dburlei@entergy.com
Therese Perrault (504-576-6950), tperrau@entergy.com
Entergy Services, Inc.

Mail Unit L-ENT-4C

639 Loyola Avenue

New Orleans, LA 70113

(504)576-6029 - fax

JACOBS TECHNOLOGY, INC.

Mr. Michael L. Winberry, michael.l. winberry@nasa.gov
Business Manager

Jacobs Technology Inc.

13800 Old Gentilly Road, Building 320

New Orleans, LA 70129

THE FOLGER COFFEE COMPANY (J.M. SMUCKER)
Rick Boyd, rick.boyd@jmsmucker.com

The Folger Coffee Company
14601 Old Gentilly Road
New Orleans, LA 70129

USG CORPORATION

Mr. Fred M. Mazurski, CEM, CDSM, fmazurski@usg.com
Senior Manager, Energy USG Corporation

550 West Adams Street

Chicago, IL 60661-3676

SIERRA CLUB
Joshua Smith, joshua.smith@sierraclub.org
Staff Attorney

Sierra Club Environmental Law Program
85 Second Street, 2nd Floor

San Francisco, CA 94105
(415)977-5560

(415)977-5793 (fax)

(503)484-7194 (cell)
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ALLIANCE FOR AFFORDABLE ENERGY

Casey DeMoss, CEO, casey(@all4energy.org
4035 Washington Ave.,

New Orleans, LA 70125

(504) 208-9761

Logan Atkinson Burke, logan@all4energy.org
4035 Washington Ave.,

New Orleans, LA 70125

(504) 208-9761- office

(646) 942-7149 - cell

GULF STATES RENEWABLE ENERGY INDUSTRIES ASSOCIATION (GSREIA)

Jeff Cantin, President, jcantin@gsreia.org
643 Magazine St., Ste. 102

New Orleans, LA 70130
(504) 383-8936

Heather Pohnan, Administrative Director, hpohnan@gsreia.org
643 Magazine St., Ste. 102

New Orleans, LA 70130

Office: 888-647-7342

Mobile: 630-639-0631

GREEN COAST ENTERPRISES

Jacquelyn Dadakis, jackie@greencoastenterprises.com

Managing Director, GCE Services
2725 So. Broad Street

New Orleans, LA 70125
504-459-4006

Regina La Macchia, gina@greencoastenterprises.com
Development Manager

2725 So. Broad Street

New Orleans, LA 70125

Office: 504-459-4010

Mobile: 504-264-2394
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SOUTHEAST ENERGY EFFICIENCY ALLIANCE

Abby Fox, afox@seealliance.org
Policy Manager

50 Hurt Plaza SE, Suite 1250
Atlanta, GA 30303

Office: 404-602-9665

Cell: 901-292-3544

POSIGEN SOLAR SOLUTIONS

Karla Loeb, kloeb@posigen.com
Director of Business Development
2424 Edenborn Ave., Suite 550
Metairie, LA 70001

504-293-5665

Margot Want, mwant@posigen.com
Associate General Counsel

2424 Edenborn Ave., Suite 550
Metairie, LA 70001

504-293-5670

BUILDING SCIENCE INNOVATORS LLC

Myron Katz, myron.bernard.katz@gmail.com

302 Walnut Street
New Orleans, LA 70118

SOUTH COAST SOLAR, LLC

Robert L. Suggs, Jr., CEO, rsuggs@southcoastsolar.com
2605 Ridgelake Drive

Metairie, LA 70002

504-529-7869

C. Tucker Crawford, Co-Founder / Partner, tucker@southcoastsolar.com
2605 Ridgelake Drive

Metairie, LA 70002

504-529-7869)

504-390-7000 (mobile)
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AIR PRODUCTS AND CHEMICALS, INC.

Ernest L. Edwards, Jr., ledwards@bmpllp.com
Beirne, Maynard & Parsons, L.L.P.

601 Poydras Street

Suite 2200

New Orleans, LA 70130-6097

(504) 584-9126 — office

(504) 450-4226 - cell

(504 584-9142 - fax

Mark Zimmerman, zimmermr(@airproducts.com
Air Products and Chemicals, Inc.

7201 Hamilton Boulevard

Allentown, PA 18195-1501

(610) 481-1288 - office

(610) 481-2182 — fax

GREATER NEW ORLEANS HOUSING ALLIANCE

Andreanecia Morris, amorris@gnoha.org

Ross Hunter, rhunter@gnoha.org
1050 S. Jeff Davis Pkwy, Suite 301

New Orleans, LA 70125
(504) 821-7235
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