Leslie M. LaCoste
a entergg Counsel — Regulatory
Entergy Services, LLC
504-576-4102 | llacost@entergy.com
639 Loyola Avenue, New Orleans, LA 70113

May 27, 2025

VIA ELECTRONIC MAIL
Clerk of Council

City Hall - Room 1EQ9

1300 Perdido Street

New Orleans, LA 70112

Re:  Rulemaking Proceeding to Establish Rules for Community Solar Projects
(CNO Docket No. UD-18-03)

Dear Clerk of Council:

Attached please find the Comments of Entergy New Orleans, LLC (“ENO”) for filing in
the above-referenced docket. ENO makes this filing pursuant to Resolution No. R-25-255. Thank
you for your assistance in this matter, and please let me know if you have any questions or

concerns.
Sincerely, W
E&?;CI\:.VLaCOSte

LMLI/jlc

Enclosures

cc: Official Service List UD-18-03 (via electronic mail)



BEFORE THE

COUNCIL OF THE CITY OF NEW ORLEANS

IN RE: RESOLUTION AND ORDER )
REGARDING ENTERGY NEW ORLEANS, ) DOCKET NO. UD-18-03
LLC’S COMPLIANCE FILING )

ENTERGY NEW ORLEANS, LLC’S COMMENTS REGARDING
TOGETHER NEW ORLEANS’ COMMENTS DATED APRIL 2, 2025

Entergy New Orleans, LLC (“ENO” or the “Company”) respectfully submits these
comments pursuant to Resolution No. R-25-255 (“Resolution”) issued by the Council of the City
of New Orleans (“Council”), which directs parties to submit comments in response to the
comments submitted by Together New Orleans (“TNO”) on April 2, 2025, which the Council ruled
should be “more properly treated as a motion to amend the Community Solar Rules to which other
parties must have an opportunity to respond.” For the reasons discussed below, ENO respectfully
asks the Council to reject certain changes proposed by TNO to the Community Solar Rules, as
amended by Resolution Nos. R-23-507 and R-24-571 (“Rules”).

INTRODUCTION

This docket has been pending for over seven years. During that time, ENO and the
stakeholders, along with the Council and the Advisors, have conscientiously worked to develop
and amend the Rules. To reflect changes discussed and agreed upon among the parties at the
technical conference on August 27, 2024, and approved by the Council in Resolution No. R-24-
571, ENO submitted on November 1, 2024, redlined versions of the Rules and Form CSG-4 (the
“Compliance Filing”). Later, in response to a January 13, 2025, letter from CURO requesting
that ENO amend the redlined version of the Rules to include a “waitlist” concept, ENO submitted

an updated redlined version of the Rules on January 16, 2025. Most recently, in response to further



direction from CURO, via email dated March 3, 2025, ENO provided an updated redlined version
of Form CSG-4 on March 6, 2025.

Now, however, over seven months after the Council issued Resolution R-24-571, and
outside the confines of any approved procedural schedule, TNO belatedly submitted another round
of comments proposing further alternative amendments to the Rules, Form CSG-4, and other
documents, beyond those contemplated by the Council in R-24-571 and its subsequent directions,
and attempting to impose additional unreasonable requirements on ENO to pay so-called
“deposits” to Subscriber Organizations. In particular, TNO proposes, among other things, that the
Council have ENO lower the minimum insurance requirements for Subscriber Organizations;
modify the deposit provisions to extend the deadline under which a CSG Facility must become
commercially operational and hold ENO accountable for so-called “deposits” under certain
circumstances; and strike the proposed application queue requirements previously approved by the
Council and set forth in Compliance Filing redlines by ENO.!

Several of these proposals already have been considered by stakeholders and ruled on by
the Council in this docket. TNO does not explain why the Council’s rulings should now be
revisited, indicate how the pending redlined documents fail to comply with the Council’s previous
direction, or present any evidence for its proposals. Instead, TNO offers speculation and
conjecture. The Council should reject the proposals and approve as filed the latest redlined

versions of the Rules and Form CSG-4. In response to TNO’s characterization of the issues

! In addition, TNO proposes in its comments that ENO update the flow chart on its website showing the timing
of the interconnection process, which can be done once the Council approves ENQO’s pending redlines. TNO also
proposes that the Council waive pending invoices for deposits sent by ENO as required under the current Rules to
Subscriber Organizations for projects that have been in the queue for more than twelve months. Recognizing that
these invoices may become moot if the Council approves the pending redlined documents, ENO does not oppose this
proposal at this time. However, if the Council ultimately declines to approve the pending redlined documents and the
current Rules remain in effect, these pending invoices would remain due and owing, and Subscriber Organizations
wishing to remain in the queue would be required to pay them.



surrounding consolidated billing, ENO reasserts the positions expressed in its previous filings to
the Council in this docket.?

SPECIFIC COMMENTS

1. Minimum Insurance Requirements

The Rules require Subscriber Organizations to maintain “[p]roof of liability insurance in
an amount reasonably adequate to protect the public and the Utility against damages caused by the
operation of each CSG Facility.”® The Rules also provide that “[t]he Council, through CURO or
other designated agency, will establish minimum levels of liability insurance that shall be deemed
reasonably adequate for CSG Facilities.”* On November 19, 2020, ENO filed updated exhibits to
the Implementation Plan filed previously in compliance with Resolution R-19-111, which included
Form CSG-3 that proposed in Article V.B. that Subscriber Organizations be required to hold $3
million in comprehensive general liability insurance. The Council approved this Form CSG-3 and
the other updated exhibits in Resolution R-21-38, stating, “CURO and the Advisors reviewed the
updated exhibits and found them to be in compliance with the Community Solar Rules as adopted
in Resolution R-19-111.™°

TNO now asks the Council to lower the minimum insurance requirements for Subscriber
Organizations from $3 million general liability insurance to $1 million. In support of its position,
TNO simply claims that $3 million is too high, and that the proposed $1 million requirement is
more appropriate.® This is not sufficient. TNO has not presented any evidence that its proposed

minimum of $1 million is reasonably adequate to protect ENO and its customers in the event of

See, ENO Comments, filed October 30, 2024, and Letter, filed December 13, 2024.
Rules, Section VI.B.1.

Id.

Resolution R-21-38, dated January 28, 2021, at p.3.

TNO Comments, p. 2.
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damage or disruption, or that the Council’s prior determination should be modified. There is no
basis for the Council to revisit this issue. The Council should maintain the existing general liability
insurance requirement of $3 million to protect ENO and its customers.
2. Deposits

TNO proposes to change the deposit provision in both the Rules and in Form CSG-4
(“PPA”) to extend the deadline for CSG Facilities to become commercially operational.” Once
again, TNO is raising an issue that already was the subject of discussion and agreement among
ENO, the Advisors, and intervenors at the technical conference on August 27, 2024. In fact, TNO
itself previously proposed to modify the deposit provision, and the Council, in turn, reduced the
deposit amount to $25 per KW-AC, extended the deadline under which a Subscriber Organization
project must become operational before needing to post a deposit, and ordered ENO to file a
redlined Form CSG-4 in compliance with its direction by November 1, 2024 .8

TNO has not offered any evidence in support of its effort to have the Council reconsider
the issue and further modify the Rules. Moreover, its proposal that ENO furnish so-called
“deposits” in the event that ENO “unreasonably delays” certain deadlines, is unreasonable,
unsupported, and frankly absurd, given that the point of the Council’s deposit requirement has
always been to incent Subscriber Organizations to expeditiously construct their projects and not
jam up the queue to the detriment of other Subscriber Organizations and customers wishing to
participate as Subscribers. TNO has not even attempted to define what it may mean by
“unreasonably delays,” and appears to make this suggestion in an attempt to provide yet another
revenue stream for Subscriber Organizations that would be paid by non-participating electric

customers. Inany event, ENO should not — and cannot — be held responsible for paying “deposits”

7 TNO Comments, p. 2.
8 Resolution No. R-24-571, at p. 10.



to third party developers. Any such rule would set a dangerous precedent and adversely impact
non-participating customers.

In addition, TNO seeks to change the timeline under which a Subscriber Organization CSG
Facility project must become commercially operational in the Rules and the PPA. Again, this is an
issue already considered by stakeholders and the Council, which extended the deadline to 18
months following the execution of an interconnection agreement.® TNO, however, now seeks to
extend it further to 18 months from “completion of interconnection upgrades.” The change in the
PPA is unnecessary because the PPA only takes effect when the project becomes commercially
operational. Changing the deadline for a Subscriber Organization to become commercially
operational in a form that does not take effect until the project reaches commercial operation is
redundant and unnecessary.

As for the same proposed change in the Rules, there is no reason to extend the deadline
any further. In Resolution No. R-24-571, the Council already extended the timeline by 6 months
following the joint comments submitted by TNO and the Alliance for Affordable Energy (“AAE”)
on August 19, 2024, and discussions among the parties at the August 27, 2024 technical
conference.!® TNO has not presented any evidence to support extending it further. Accordingly,
the Council should reject this change and approve the proposed redlines to the Rules in ENO’s
Compliance Filing already pending before the Council.

3. Queue Waitlist

TNO proposes that the Council strike the proposed redlines adding the concept of a
“waitlist” from Section V.A.3 of the Rules. In support of its effort, TNO wrongly calls the queue

an “unnecessary and inefficient constraint.” In fact, the Council directed ENO to add the proposed

9 Resolution No. R-24-571.
10 Resolution No. R-24-571.



waitlist redlines to the Rules via a letter from CURO to ENO dated January 13, 2025, and the
pending updated redlined document submitted January 16, 2025, captures this instruction. The
waitlist would address the clear possibility of applications being submitted beyond the 60 MW
overall program capacity limit and should be added to the Rules.

CONCLUSION

For the reasons discussed herein, ENO respectfully submits that the Council should reject
the changes proposed by TNO to the deposit, insurance, and application queue provisions
previously ordered by the Council and requests that the Council approve the pending redlined
documents submitted in compliance with Council direction, namely the updated redlined Rules
submitted by ENO on January 16, 2025, and the redlined Form CSG-4 submitted on March 6,

2025.

Respectfully submitted,

Cour‘fney R. Nicholson, La. Bar No. 32618
Edward R. Wicker, Jr. La. Bar No. 27138
Leslie M. LaCoste, La. Bar No. 38307
639 Loyola Avenue

Mail Unit L-ENT-26E

New Orleans, Louisiana 70113

Telephone: (504) 576-4102
Facsimile: (504) 576-5579

ATTORNEYS FOR
ENTERGY NEW ORLEANS, LLC
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