
KEAN MILLER„,
CARRIE R. TOURNILLON, PARTNER

PH 504.585.3056 DIRECT FAX 504.620.3385
CARRIE.TOURNILLON@KEANMILLER.COM

October 13, 2020

VIA ELECTRONIC MAIL (Iwjohnson@nola.gov)
Ms. Lora W. Johnson, CMC
Clerk of Council
City Hall, Room 1E09
1300 Perdido Street
New Orleans, LA 70112

RE: Resolution and Order Establishing a Docket and Opening a Rulemaking Proceeding to
Establish Renewable Portfolio Standards
CNO Docket UD-19- 01
Our File No.: 7717-47

Dear Ms. Johnson:

Enclosed please find attached for electronic filing, Air Products and Chemicals, Inc.'s ("Air
Products") Reply Comments on Advisors' Proposed RCPS Regulations in the referenced docket. As a
result of the remote operations of the Council's office related to COVID-19, Air Products submits this
filing electronically and will submit the requisite original and number of hard copies once the Council
resumes normal operations, or as you or the Council otherwise directs. Air Products requests that you file
this submission in accordance with Council regulation as modified for the present circumstances.

Should you have any questions regarding the above, please do not hesitate to contact me. Thank
you for your assistance with this matter.

Very truly yours,

Carrie R. Tournillon
CRT/tp
Enclosure

cc: Official Service List UD-19-01 (via electronic mail)
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October 13, 2020

AIR PRODUCTS AND CHEMICALS, INC.
REPLY COMMENTS ON ADVISORS' PROPOSED RCPS REGULATIONS

Air Products and Chemicals, Inc. ("Air Products") respectfully submits the

following Reply Comments, responding to comments of Entergy New Orleans ("ENO") and

Energy Future New Orleans ("EFNO") on the Proposed Regulations for a Renewable Clean

Portfolio Standard ("RCPS Regulations") of the Utility Advisors ("Advisors") to the Council of

the City of New Orleans ("Council"). In sum, Air Products supports the changes to the RCPS

provisions proposed by ENO, and Air Products objects to gutting the RCPS Regulations as

requested by EFNO. Further, Air Products re-urges the changes to the RCPS Regulations

requested by Air Products in its Comments filed on September 28, 2020.

Air Products Reply Comments 

Air Product provides the following responses to comments on the proposed RCPS

Regulations that was filed by ENO and EFNO.

Reply to ENO

ENO provides a limited number of edits to the proposed RCPS Regulations, the majority

of which ENO states are intended to clarify what ENO believes to be the intent of the Advisors

and Council. First, ENO objects to the proposed minimum reduction in net carbon emissions of

1500 pounds of CO2 per Clean Energy Credit ("CEC") earned from a Beneficial Electrification
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resource, stating that such a requirement will disincentivize electrification measures because they

will (i) increase Retail Compliance Load and (ii) fail to earn CECs for the emissions reductions

they produce. ENO provides as examples the electrification of city buses and the shore power

electrification of a diesel-power cruise vessel at port facilities, which ENO states would not meet

the minimum level of 1500 pounds of CO2 reduction. ENO further notes that other measures

such as energy efficiency and the addition of renewable resources do not have a similar

minimum emissions reduction requirement. ENO proposes to eliminate the minimum emissions

requirement for a Beneficial Electrification measure to receive a CEC, and recommends only

requiring the measure to achieve the 1500 pounds threshold to receive a multiplier under the

RCPS greater than 1.0. AP agrees with ENO's reasoning and supports its proposed change.

Second, ENO proposes to change the definition of Distributed Energy Resources

("DERs") contained in the proposed RCPS Regulations to include not only DERs interconnected

behind the customer's meter but all resources sited close to a customer's home that is

interconnected to or on the distribution system. Air Products supports ENO's proposed change as

reasonable and consistent with the types of resources that can provide benefits as DERs.

Third, ENO requests that the definition of incremental cost for complying with the RCPS

refer to the total electric utility's "revenue requirement" incurred as a result of complying with

the RCPS, less the total utility's "revenue requirement" associated with the utility's optimized

resource portfolio but for the RCPS - - instead of referring to the utility's incremental "cost of

service." Air Products agrees with this clarification and requests that the language be modified

as proposed by ENO to avoid uncertainty in implementation of the RCPS.

Finally, ENO requests to change the wording for cost recovery of Alternative

Compliance Payments ("ACPs") such that ENO shall be allowed to recover the ACP unless it is
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demonstrated that ENO's failure to comply with the RCPS was "imprudent" as opposed to

"unreasonable," which ENO states would comport with the Prudent Investment Rule under

Louisiana Law. Air Products agrees with this clarification and requests the clarification be made

to the language of the RCPS Regulations to avoid uncertainty in implementation of the RCPS.

Reply to EFNO

EFNO filed comments highly critical of the Council Advisors, with a redline of proposed

changes to the RCPS Regulations that essentially guts the regulations and work of the

stakeholder in this proceeding over the last several months. In particular, EFNO's proposed

changes would eliminate all customer cost protections and allow the RCPS to be implemented at

all cost.' EFNO's changes are inconsistent with the Council's objective in this proceeding,

which is to reduce carbon emissions while being mindful of the cost impact on customers of

ENO's serving 100% of its retail load with zero carbon-emitting resources in its portfolio by

2050.2

Air Products objects to EFNO's proposed changes to the RCPS Regulations and requests

that the Council disregard their comments completely. The proposed redline edits are not

supported by explanation or reasoning and would result in significant cost impacts to customers

of ENO.

1 In Section 1.a.2, EFNO deletes the stated Intent of the RCPS Regulations with respect to implementation
of an RCPS "at a reasonable cost." Further, EFNO completely deletes the customer protections found in Section 6,
eliminating any customer cost cap. However, in Resolution R-20-104, the Council clearly instructed the Advisors to
develop draft regulations that would implement a RCPS Clean Portfolio Standard, which shall include: (1) a
mandatory requirement that ENO achieve 100% net zero emissions by 2040; (2) reliance on RECs purchased
without the associated energy for compliance with the standard being phased out over the ten-year period from 2040
to 2050; (3) ENO has no carbon-emitting resources in the portfolio of resources it uses to serve New Orleans by
2050; and (4) a mechanism to limit costs in any one plan year to no more than one percent (1%) of plan year total
utility retail sales revenues. Resolution R-20-104 at 13-14.

2 id.
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RESPECTFULLY SUBMITTED:

Katherine W. King (#7396)
Randy Young (#21958)
Carrie R. Tournillon (#30093)

KEAN MILLER LLP
Post Office Box 3513

Baton Rouge, LA 70821
(225) 387-0999
Attorneys for Air Products and Chemicals, Inc.

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing has been served upon all known parties to

this proceeding by hand delivery and/or electronic mail.

New Orleans, Louisiana this 13th day of October, 2020.

C-- /
Carrie R. Tournillon
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