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Assistant General Counsel
Legal Depariment —~ Regulatory

December 30, 2019

Lora W. Johnson, CMC, LMMC
Clerk of Council

Room 1E09, City Hall

1300 Perdido Street

New Orleans, LA 70112

Re:  Revised Application of Entergy New Orleans, LLC for a Change in
Electric and Gas Rates Pursuant fo Council Resolutions R-15-194
and R-17-504 and for Related Relief
Council Docket No. UD-18-07

Dear Ms. Johnson:

On behalf of Entergy New Orleans, LLC (“ENO" or the Company), please find enclosed
for your further handling an original and three copies of Entergy New Orleans, LLC’s Response
to the Alliance for Affordable Energy’s and Sierra Club’s Opposition to the Compliance Filing of
Entergy New Orleans, LLC, which [ would appreciate your filing into the record of this
proceeding. Please file an original and two copies into the record in the above referenced matter,
and return a date-stamped copy to our courier.

Should you have any questions regarding the above/attached, please do not hesitate to
contact me.

With kindest regards, 1 am
Sincerely,

M nguncee Sl

Alyssa Maurice-Anderson

AMA/amb
Enclosures
cc: Official Service List via email

ECEIVE] . .3,
DEC 3 02019

BY:cee_ f/_/g“



BEFORE THE
COUNCIL OF THE CITY OF NEW ORLEANS

APPLICATION OF )

ENTERGY NEW ORLEANS, LLC, )

FOR A CHANGE IN ELECTRIC AND ) Docket No. UD-18-07
GAS RATES PURSUANT TO )

COUNCIL RESOLUTIONS R-15-194 )

AND R-17-504 AND FOR RELATED )

RELIEF

ENTERGY NEW ORLEANS, LLC’S RESPONSE TO
THE ALLIANCE FOR AFFORDABLE ENERGY’S AND SIERRA CLUB’S
OPPOSITION TO THE COMPLIANCE FILING OF ENTERGY NEW ORLEANS, LLC

NOW COMES Entergy New Orleans, LLC, (“ENO” or the “Company”) through
undersigned counsel, and, out of an abundance of caution, respectfully submits this brief response
to the unauthorized opposition of the Alliance for Affordable Energy (“AAE”) and the Sierra Club?
(collectively referred to as “AAE/Sierra”) to ENO’s December 9, 2019 filing made in compliance
with Resolution R-19-457 approved by the Council of the City of New Orleans (“Council”) on
November 7, 2019 (“Rate Case Resolution”) for the reasons set forth below.

Although AAE/Sierra submitted an opposition to ENO’s December 9, 2019 Compliance
filing in the instant docket, the Rate Case Resolution calls for the Advisors, “at the conclusion of
their review of ENO’s compliance filing, to state whether ENO’s compliance filing complies fully
with this resolution and is appropriate in all material aspects or to identify any remaining
deficiencies.”> The Rate Case Resolution further states that “in the event there are disputes

regarding ENO’s compliance filing that cannot be resolved through good faith efforts by ENO and

1 Alliance for Affordable Energy|[’s] and Sierra Club’s Opposition to the Compliance filing of Entergy New

Orleans, LLC, Council Docket No. UD-18-07 (December 18, 2019)(“AAE/Sierra Club Opposition”).
2 Council Resolution R-19-457 (November 7, 2019), p. 183.



the Advisors, the Advisors should report such issues, along with documentation and the Advisors’
recommended correction, to the Council for the Council’s evaluation.”® Clearly, the Council’s
process for determining whether ENO’s compliance filing comports with the Rate Case Resolution
only provides for the Advisors’ review and comment, unless there are unresolved issues between
ENO and the Advisors that must be resolved by the Council. AAE/Sierra should have
communicated their arguments, which are specious as discussed below, to the Advisors so that the
Advisors could evaluate them rather than trying to lengthen the Rate Case Resolution’s compliance
process.

With respect to the AAE/Sierra Club Opposition, it seeks to re-write the Rate Case
Resolution by requesting that all provisions in ENO’s Formula Rate Plan for electric operations
(“E-FRP”) regarding NOPS be removed.* Ordering Paragraph 25 of the Rate Case Resolution
expressly approved ENO’s proposed E-FRP, which provided for the recovery of the NOPS non-
fuel costs the month after it commenced operations, ° but modified such recovery to commence
after “the construction of NOPS and associated costs have been approved through a final judgment
of the Council.”® As discussed below, the E-FRP compliance filing provides for such conditional
recovery delay consistent with the Rate Case Resolution. In contrast, AAE/Sierra’s request to
remove all provisions related to NOPS is inconsistent with the Rate Case Resolution and is an

effort to re-write the Rate Case Resolution.

Id. at 184.

AAE/Sierra Club Opposition at 6.

Council Resolution R-19-457 (November 7, 2019), p. 187.

Id. The reference to a “final judgment of the Council” likely addresses the conclusion of appeal proceedings
regarding Resolution R-18-65, Alliance for Affordable Energy, et al. v. Council of the City of New Orleans, et
al, No. 2018-03471 (Div. 1-14); Deep South Center for Environmental Justice, et al v. Council of the City of
New Orleans, et al., No. 2018-03843 (Div. 1-14).
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Along those same lines, the AAE/Sierra Club Opposition erroneously claims that ENO “no
longer has approval to construct NOPS.”” That is not true. No party enjoined Resolution R-18-
65, which approved the construction of NOPS. Although the district court did void Resolution R-
18-65, the Council appealed that decision suspensively; thus, the district court’s judgment is
without effect pending appeal. Furthermore, Resolution R-19-78 confirmed the approval of the
construction of NOPS, and no party appealed Resolution No. R-19-78. Thus, the Council’s
approval of NOPS remains effective.

The AAE/Sierra Club Opposition also erroneously claims that “ENO falsely asserts that
the resolution permits ENO to recover costs after the gas plant is placed in operation,” and
specifically points to ENO’s statement that the Rate Case Resolution authorizes ENO “to defer the
NOPS non-fuel costs, including the cost of capital, after NOPS enters operation and until ENO
commences non-fuel cost recovery from ENO customers.”® Clearly, AAE/Sierra Club is
confusing deferral of costs with actual recovery of costs. A deferral preserves a utility’s ability to
recover costs incurred in the present for future recovery in rates, subject to further regulatory
review. It does not authorize immediate recovery of those costs in rates. As such, the deferral
language included in ENO’s Compliance filing in Section III.C of Rider E-FRP-5 is consistent
with the finding in Resolution R-18-65 that “ENO shall have a full and fair opportunity to recover
all prudently incurred costs associated with NOPS” and the provisions of the Rate Case Resolution
by conditioning/delaying actual recovery of NOPS costs until the appellate proceedings regarding

Resolution R-18-65 have been resolved.

" AAE/Sierra Club Opposition at 5.
8 AAE/Sierra Club Opposition, at 3.



The AAE/Sierra Club Opposition also claims that the first sentence of Section I11.C. of
Rider Schedule E-FRP-5 of ENO’s Compliance Filing (set forth below) was specifically rejected
by the Council and should be removed from Rider E-FRP-5.° However, there is no citation in the
AAE/Sierra Club Opposition to the specific language in the Rate Case Resolution that instructs
ENO to remove the language. In fact, this position is wholly inconsistent with the Council’s
recitals set forth at page 112-114 of the Rate Case Resolution, which state as follows:

WHEREAS, AAE and Sierra Club oppose the NOPS adjustment in its entirety,
arguing that because a presiding judge in Civil District Court issued a bench ruling
voiding Resolution No. R-18-65, the construction of NOPS does not have the
approval of the Council. As AAE and Sierra Club are well aware, the Council
appealed this ruling, and thus, that matter is not yet final.

WHEREAS, after considering all of the arguments and evidence related to this
issue, the Council agrees with the Advisors proposal that proforma adjustments
should be included in the FRP for the 12-month period subsequent to the FRP
evaluation period, which would encompass calendar year 2020 for the first FRP.
The Council also finds that if the NOPS updated revenue requirement is included
as a prospective proforma adjustment in the bandwidth evaluation of the proposed
E-FRP filed in April 2020, the NOPS in-service rate adjustment, beginning
with the month following COD, would be effective until NOPS cost
recovery is included in the E-FRP revenue adjustment of the first FRP. The
Council further finds that if the NOPS updated revenue requirement filing is not
included as a prospective proforma adjustment in the proposed E-FRP filed in
April 2020, the NOPS in-service rate adjustment, beginning with the month
following COD, would be effective until NOPS costs are included in the ROE
bandwidth evaluation of the following E-FRP; and

WHEREAS, the Council finds that this course of action is consistent with the
approach to evaluate the total utility cost of service and avoid single issue
ratemaking; and

WHEREAS, the Council finds it reasonable to avoid future uncertainty and
additional litigation costs by the parties not to defer consideration of the NOPS
adjustment until a future date, but rather, as the Advisors suggest, to approve a
NOPS adjustment with an instruction to ENO that no actual costs should be
flowed through that adjustment to ratepayers until such time as the
construction of NOPS and the associated costs have been approved through a
final judgment of the Council; and

9 Id. at 4.



WHEREAS, the Council finds that the interim Rate Adjustment for NOPS
non-fuel revenue requirement be included under the proposed E-FRP Attachment
C, paragraph 8, or in the following E-FRP within the bandwidth evaluation,
depending on the commercial operation date;
Based on these findings by the Council that expressly approve an FRP adjustment for
NOPS non-fuel revenue requirement and that condition such adjustment on a final resolution of
the Council, it is readily apparent that the language included in Section III.C of Rider E-FRP-5 in
ENO’s Compliance Filing is consistent with the Rate Case Resolution. For these reasons, ENO’s

Compliance filing should be approved.

Respectfully submitted,

BY: MW}VLW-M«’——-

Timdthy S. Cragin, LSBN 22313 Stephen T. Perrien, LSBN 22590
Alyssa Maurice-Anderson, LSBN 28388 TAGGART MORTON, L.L.C.
Harry M. Barton, LSBN 29751 1100 Poydras Street, Suite 2100
ENTERGY SERVICES, LLC New Orleans, Louisiana 70113
639 Loyola Avenue Telephone: (504) 599-8500

Mail Unit L-ENT-26E Facsimile: (504) 599-8501

New Orleans, Louisiana 70113
Telephone: (504) 576-6523
Facsimile: (504) 576-5579

John F. Williams, TX Bar No. 21554100

Scott R. Olson, TX Bar No. 24013266

James F. McNally, Jr., TX Bar No. 13815680
DUGGINS WREN MANN & ROMERO, LLP
One American Center

600 Congress Avenue, Suite 1900

Austin, Texas 78701

Telephone: (512) 744-9300

Facsimile: (512) 744-9399

ATTORNEYS FOR ENTERGY NEW ORLEANS, LLC



CERTIFICATE OF SERVICE

I hereby certify that on this ﬂ/‘ day of Dea, , 2019, a copy of the foregoing
pleading has been served upon all other known parties of this proceeding individually and/or
through their attorney of record or other duly designated individual, by: [X] electronic mail, [
facsimile, [X] hand delivery, and/or by depositing same with [X] overnight mail carrier, or [_] the
United States Postal Service, postage prepaid.

Lora W. Johnson, CMC, LMMC
Clerk of Council

Council of the City of New Orleans
City Hall, Room 1E09

1300 Perdido Street

New Orleans, LA 70112

Andrew Tuozzolo

CM Moreno Chief of Staff
1300 Perdido Street, Rm 2W40
New Orleans, LA 70112

Sunni LeBeouf

Michael J. Laughlin

City Attorney Office

City Hall, Room 5th Floor
1300 Perdido Street

New Orleans, LA 70112

Jonathan M. Rhodes

Director of Utilities, Mayor’s Office
City Hall-Room 2E04

1300 Perdido Street

New Orleans, LA 70012

Clinton A. Vince, Esq.
Presley R. Reed, Jr., Esq.
Emma F. Hand, Esq.
Herminia Gomez

Dee McGill

Dentons US LLP

1900 K Street NW
Washington, DC 20006

Erin Spears, Chief of Staff

Bobbie Mason

Christopher Roberts

Council Utilities Regulatory Office
City of New Orleans

City Hall, Room 6E07

1300 Perdido Street

New Orleans, LA 70112

David Gavlinski

Council Chief of Staff
New Orleans City Council
City Hall, Room 1E06
1300 Perdido Street

New Orleans, LA 70112

Norman White
Department of Finance
City Hall — Room 3E06
1300 Perdido Street
New Orleans, LA 70112

Hon. Jeffrey S. Gulin
3203 Bridle Ridge Lane
Lutherville, MD 21093

Basile J. Uddo

J.A. “Jay” Beatmann, Jr.

c/o Dentons US LLP

650 Poydras Street, Suite 2850
New Orleans, LA 70130



Joseph W. Rogers

Victor M. Prep

Byron S. Watson

Legend Consulting Group
6041 South Syracuse Way
Suite 105

Greenwood Village, CO 80111

Brian L. Guillot

Vice-President, Regulatory Affairs
Entergy New Orleans, LLC

Mail Unit L-MAG-505B

1600 Perdido Street

New Orleans, LA 70112

Tim Cragin

Alyssa Maurice-Anderson
Harry Barton

Entergy Services, LLC
Mail Unit L-ENT-26E
639 Loyola Avenue

New Orleans, LA 70113

Joe Romano, Il
Suzanne Fontan
Therese Perrault
Entergy Services, LLC
Mail Unit L-ENT-4C
639 Loyola Avenue
New Orleans, LA 70113

Logan Atkinson Burke

Sophie Zaken

Alliance for Affordable Energy
4505 S. Claiborne Avenue
New Orleans, La 70125

Errol Smith

Bruno and Tervalon

4298 Elysian Fields Avenue
New Orleans, LA 70122

Polly S. Rosemond

Seth Cureington

Keith Woods

Derek Mills

Kevin T. Boleware
Entergy New Orleans, LLC
1600 Perdido Street

Mail Unit L-MAG-505B
New Orleans, LA 70112

Renate Heurich
1407 Napoleon Ave, #C
New Orleans, LA 70115

Andy Kowalczyk
1115 Congress St.
New Orleans, LA 70117

Susan Stevens Miller

Earthjustice

1625 Massachusetts Ave., NW, Ste. 702
Washington, DC 20036



Katherine W. King

Randy Young

KEAN MILLER LLP

400 Convention Street, Suite 700 (70802)
Post Office Box 3513

Baton Rouge, LA 70821-3513

John Wolfrom
720 | Hamilton Blvd.
Allenton, PA 18195-1501

Myron Katz, PhD

Building Science Innovators, LLC
302 Walnut Street

New Orleans, LA 70118

John H. Chavanne

111 West Main St., Suite 2B
P.O. Box 807

New Roads, LA 70760-8922

Luke F. Piontek

Christian J. Rhodes

Shelley Ann McGlathery

Roedel, Parsons, Koch, Blache,
Balhoff & McCollister

1515 Poydras Street, Suite 2330

New Orleans, LA 70112

Rev. Gregory Manning
Pat Bryant

Happy Johnson

Sylvia McKenzie

c/o A Community Voice
2221 St. Claude Avenue
New Orleans, LA 70117

Carrie R. Tournillon

KEAN MILLER LLP

900 Poydras Street, Suite 3600
New Orleans, LA 70112

Maurice Brubaker

Air Products and Chemicals, Inc.
16690 Swingly Ridge Road
Suite 140

Chesterfield, MO 63017

Michael W. Tifft
710 Carondelet Street
New Orleans, LA 70118

Brian A. Ferrara

Yolanda Y. Grinstead

Sewerage and Waterboard of New Orleans
Legal Department

625 St. Joseph St., Rm 201

New Orleans, Louisiana 70165

Lane Kollen

Stephen Baron

Randy Futral

Richard Baudino

Brian Barber

J. Kenney & Associates

570 Colonial Park Dr., Suite 305
Rosewell, GA 30075

Grace Morris

Sierra Club

4422 Bienville Ave
New Orleans, LA 70119



Dave Stets
2101 Selma St.
New Orleans, La 70122 »

N %lyssa Maurice-Anderson




