October 13, 2020
Via Electronic Mail
Ms. Lora W. Johnson, CMC, LMMC
Clerk of Council
Council of the City of New Orleans
Room 1E09, City Hall
1300 Perdido Street
New Orleans, LA 70112
lwjohnson@nola.gov

In Re: RESOLUTION AND ORDER ESTABLISHING ADOCKET AND
OPENING A RULEMAKING PROCEEDING TO ESTABLISH
RENEWABLE PORTFOLIO STANDARDS
DOCKET NO. UD-19-01
Dear Ms. Johnson:

Please find enclosed Energy Future New Orleans's (EFNO) Reply Comments in the abovementioned docket. Please file the attached communication and this letter in the record of the
proceeding. As a result of the remote operations of the Council’s office related to COVID-19,
EFNO submits this letter electronically and will submit the requisite original and number of hard
copies once the Council resumes normal operations, or as you direct. EFNO requests that you
file this submission in accordance with Council regulations as modified for the present
circumstances. If you have any questions, please do not hesitate to contact me.
Thank you for your time and attention,

Sincerely,

_______________________________________
Logan Atkinson Burke
Executive Director
Alliance for Affordable Energy
Energy Future New Orleans

BEFORE THE
COUNCIL OF THE CITY OF NEW ORLEANS

Establishing a Docket and Opening a
Rulemaking Proceeding to Establish
Docket No. UD-19-01

Renewable Portfolio Standard

Energy Future New Orleans Coalition’s Final Reply Comments Pursuant to
Resolution R-20-104
Overview:
Over the course of the past 18 months various parties engaged in the rulemaking docket
established by Resolution R-19-109 have been engaged in a vital process to establish a set of rules
that fundamentally change the way the city consumes and generates energy. Shifting the energy
supply in the City of New Orleans away from polluting resources in Entergy New Orleans’
(“ENO”) portfolio to zero emission resources is imperative for communities in the region. These
communities are affected by air pollution coming from current resources every day. All of us
facing the challenges of climate change also face an energy system that lacks fundamental
resilience. Although it has been cited in many parties' comments submitted into this docket, it is
critical that all global greenhouse gas emissions are brought to zero as quickly as possible and we
who are most affected must do our part to limit global temperature warming to 1.5C. The City of
New Orleans and the Gulf South have already been affected by an increased frequency of storms
at global warming of only 1C. During the current hurricane season, the city has been in the
‘forecast cone’ of six named storms; wildfires burned in California and across the West due to an
extended dry season induced by this warming; and savage storms wrecked crops in the Midwest.
It is incumbent upon the City of New Orleans, as a firsthand witness to and victim of the effects
of climate change, to establish thoughtful and strategic leadership in addressing this threat to the
city.
Before addressing Energy Future New Orleans’ (“EFNO”) proposed solution for rules
governing a Renewable Portfolio Standard, (“RPS”) that will lead to better outcomes for New
Orleans and net zero emissions, we feel the need to address some concerns about the process of
rulemaking.
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Stakeholder Input:
There have been considerable challenges to working collaboratively at many junctures
throughout this proceeding. With the passage of Resolution R-20-104 a new procedural schedule
involving stakeholder input was established involving multiple comment periods and two technical
meetings. Over the course of these two rapidly paced technical meetings, only limited input and
analysis was possible due to time constraints; there was insufficient time to explore collaborative
resolution of a host of issues. Compared to other rulemaking proceedings involving clean energy
standards, this process fell short in facilitating consensus between stakeholders and providing
critical data points for the assessment of strategies. Without a transparent process, there are
ambiguities with regards to the success of the strategies proposed. The RPS is about a
transformation process that will span decades--it is worth taking the time to get it as right as
possible.
100% Renewable vs. 100% Clean:
The assumption by many parties in this docket, preceding the passage of R-20-104, that a
100% renewable energy grid is impossible, is not reflected by many other cities and states with a
significantly greater number of ratepayers than the city of New Orleans. The utility Austin Energy,
that serves 406,000 customers, has a goal of reaching 100% renewable electricity by 2035, with
much of its new capacity additions projected to be from solar energy according to their studies.1
Los Angeles Department of Water and Power (LADWP) has a goal of 100% renewable electricity
by 2045. LADWP serves over 1.5 million customers in the City of Los Angeles2, nearly five times
the customers of Austin Energy, and over seven times as many customers as Entergy New
Orleans.3 Furthermore, LADWP is executing a study that far exceeds the analysis executed by any
of the stakeholders in docket UD-19-01, to examine the feasibility and cost impacts of a 100%
1

https://austinenergy.com/wcm/connect/700b2a98-bd65-4e2c-ab2daed09a7d1159/ResourcePlanningStudies-Renewable-CarbonFreeStorage.pdf?MOD=AJPERES&CVID=mRGafpZ (pg 33)
2
https://www.ladwp.com/ladwp/faces/ladwp/aboutus/a-power/a-p-factandfigures?_adf.ctrlstate=w56zrnxex_4&_afrLoop=479754450023727
3
https://www.entergy-neworleans.com/about-us/
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renewable energy grid for the City of Los Angeles. This study includes an advisory group
composed of a diverse group of stakeholders, not unlike that proposed by EFNO’s Resilient
Renewable Portfolio Standard.4
Perhaps the greatest challenge is that presented by ENO, who threatens to bring suit over
the passage of a 100% renewable portfolio standard by citing the commerce clause in the U.S.
Constitution. This is a clause cited often by utilities that disagree with a renewable portfolio
standard, as explained by Clean Energy States Alliance.5 A 100% renewable energy grid is not a
technical impossibility for ENO, rather, the source of the limitation is ENO’s desire to use the
dormant commerce clause and a well resourced legal staff (paid with customer-paid rates) to reject
a 100% renewable portfolio standard. This is the desire of a regulated monopoly utility to not be
regulated by the City Council. The result is a renewable and clean portfolio standard policy draft
that has been reworked until it has been made palatable to ENO.
Entergy New Orleans and Entergy Corporate climate goals:
It is difficult to read the draft of the Renewable and Clean Portfolio Standard (“RCPS”) as
anything but a complicated series of regulatory veils that look and sound like sound climate action,
and require plenty of administrative resources, but make very little change to New Orleans’ energy
landscape. Furthermore, the RCPS appears tailor-made to support Entergy New Orleans and
Entergy Corporation’s goals to maintain the status quo: keep expensive nuclear resources online,
use netting and multipliers to hide the continued use of fossil gas plants, and invest ratepayer
money into expensive and unproven technologies like Carbon Capture Sequestration and
Utilization. Entergy Corporation’s recent announcement that it intends to reach 100% net zero
emissions by 2050 leans on many of the same strategies that are built into the current RCPS draft.
Entergy’s Comments:
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https://www.all4energy.org/uploads/1/0/5/6/105637723/2019_07_15_ud-1901_efno_reply___rps_proposal.pdf ; pg 15 at ‘Section 15’
5
https://www.cesa.org/wp-content/uploads/CEG-Commerce-Clause-paper-031111-Final.pdf
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Throughout this proceeding Entergy’s position has countered the idea of change with proposals
that cement the status quo. For example, rather than supporting mandates that would require new
renewable generation or additional demand side savings, the utility has pushed for extra credit for
programs that would enable their existing gas resources to operate well into the future. Rather than
supporting home-grown economic development in New Orleans with distributed resources that benefit
local communities, their plan has been to insist that their existing nuclear fleet will solve our emissions
problems. At the same time, they fail to acknowledge glaring issues with that nuclear fleet, including
cost and reliability, and actual timelines like expected retirement dates and refueling outages. In their
comments on September 28, 2020, Entergy asserts 90% nuclear generating capacity availability in
20226 even though one of the largest of Entergy’s nuclear resources will be down for a significant
refueling that year.7 Credibility and trustworthiness are the ultimate currency of RPS implementation.
The Council and the public are being asked to trust that this utility has New Orleans’ best interests at
heart, while the realities EFNO points out are brushed aside. Meanwhile, the plan put forward by both
Entergy and the Council’s Advisors matches nearly perfectly with Entergy Corporation’s recently
announced pipedream to reach “net” zero by 2050. Entergy has merely outlined an energy future that
relies on carbon capture and sequestration--technologies with a history rife with boondoggles exhibiting
technological and economic barriers—while we are suggesting a no-regrets pathway shifting to
resources that are ready and affordable right now. Ironically, Entergy seeks to dismiss these options as
reckless and uninformed. The choice is between maintaining a status quo that has worked well for the
utility, but not for New Orleans, and starting a fundamental shift in our energy system, for the benefit
of all present and future New Orleanians.
Fortunately, and as already documented in Entergy’s 2018 Integrated Resource Plan, the
transition to deep efficiency, plus renewable and distributed energy, while leveraging proven existing
technology including energy storage, is already the least-cost path. The utility simply does not need to
be given multipliers or cost caps to actually achieve affordable pollution-free electricity.
Meanwhile, in a docket intended to develop a policy to transform how our electricity is
generated toward renewable resources, this docket has morphed into one that is more supportive of
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7

Entergy New Orleans Reply Comments Concerning Advisors’ Proposed RCPS, pg 11, table 2
Grand Gulf is scheduled for refueling outage 23 (RF23) in February 2022.
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beneficial electrification than renewables. Entergy’s concerns about “disincentives” to electrification
(pg 3 and 5) belie the reality that the incentive for the utility to pursue beneficial electrification already
exists, thanks to a 100 year old business model that encourages higher sales and demand peaks. The
RPS shouldn’t be turned into a perverse program to pay the utility to do load-building. The goal is to
transform the utility’s energy mix to use ever-greater proportions of pollution-free energy in order to
meet the city’s climate goals--ideally while making the City radically more efficient, not less so.
The mechanics of beneficial electrification with multipliers as proposed by the utility are the
equivalent of giving a bigger shovel to a worker stuck in a hole--it might look like more action, but the
problem is only getting worse. Entergy points out its concern that draft language currently
disincentivizes electrification, and describes a situation where they may be forced to abandon
electrification efforts. An different concern, however, is a situation wherein the utility claims credit for
electrification (using Entergy’s Illustrative 2022 Base Case, Table 3) for a large customer, reporting
80,000 MWhs. If, as Entergy suggests, these MWhs are allowed as a decrement to the compliance load,
even without multipliers, this would enable the utility to continue to source 80,000 MWhs from a coal
or gas plant annually and in perpetuity. Further examination of this problem can be found in Appendix
A, attached to this document.
If the Council has a goal to reduce carbon emissions from non-Entergy New Orleans pollution
there are other regulatory mechanisms to do this. Rather than incentivizing electrification by reducing
the utility’s compliance load, the Council could incentivize customers to adopt Electric Vehicles using
special rates, like low-cost night time rates, as suggested by the Council’s Advisors in their report to
the Council on Electric Vehicles just this year.8 Rather than incentivize Entergy to serve the Port of
New Orleans with shore power using BE decrements to compliance load, the Council could likewise
use rate-design, like a time of use or critical peak pricing. Entergy’s concern about beneficial
electrification multipliers not providing enough incentive to sell more electricity is upside down. After
all, the incentive to sell more electricity is the money made by selling more electricity. The use of
beneficial electrification as a “net” to hide behind while continuing to generate fossil fueled electricity
is not in the interest of New Orleans, and endangers the Council’s goals to transition away from fossil
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April 1, 2020, Council Utility Advisors’ Report on Information Gathering in Connection with Regulatory and
Related Matters Concerning Electric Vehicles and Electric Vehicle Charging Facilities Pursuant to Resolution
No. R-18-537, pg 11-12.
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fuels and take demonstrable climate action. EFNO is not debating the substantial emissions reductions
benefits from electrification, but based on the perverse incentive to both electrify for greater sales and
electrify to enable further fossil fuel use, it isn’t appropriate to decrease compliance load or apply
multipliers for beneficial electrification.
Banking of Compliance Reserves:
EFNO remains opposed to banking of RECs or other compliance credits. Not only does it
further encourage gaming of compliance, as Entergy notes in their recent comments it also raises a
question of ratemaking, adding unnecessary complications to accounting.
Distributed Energy Resource:
Entergy’s requested language change to the definition of “Distributed Energy Resource”
expands the meaning to include their own investments in distributed resources that are in front of the
meter. EFNO is not opposed to this.
IRP Interactions:
As stated in prior filings, EFNO’s position is that the IRP and the RPS are inextricably linked,
and while the RPS should be a mandated policy of the Council that informs the IRP, the IRP should
guide the implementation of that mandate.
Air Products Comments:
EFNO provides the following replies to Air Products (“APC”) comments of September 28, 2020.
-Opportunity for stakeholders to review and comment on the triennial RCPS Compliance Plan and
annual Compliance Demonstration Report of ENO prior to Council approval and/or acceptance.
This recommendation is appropriate, as transparency and stakeholder engagement have been
foundational recommendations by EFNO. Any filing by the utility the Council is expected to take action
on should be followed by an opportunity for review and comment by both intervenors and the public.
-Determination that the CleanNOLA Fund shall only be used towards meeting the RCPS.
EFNO does not support the language in APC’s recommendation, as we have noted in
prior filings, that any CleanNOLA funds should be used specifically for programs that reduce energy
burdens for low-income or vulnerable families which also hasten the goals of the RCPS, for example
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energy efficiency, or distributed renewable resources. We do agree with ACP that the CleanNOLA fund
be used exclusively for the purposes of achieving the Council’s clean energy mandate.
Non-Energy Impacts
EFNO has consistently recommended that a Renewable Portfolio Standard in New Orleans should be
a game changer for New Orleans in more ways than shifting to non-polluting, zero-emissions resources.
These worthy goals have been ignored in favor of maintaining a status quo that has not worked for
many in the city. We have suggested a transformational policy that an entity like the New Orleans City
Council has the authority to approve that has non-energy impacts well beyond the current draft rule.
Moreover, this Council has a chance to think differently about what New Orleans can be, and move
beyond scarcity thinking to envision a city that is not only mitigating the impacts of greenhouse gas
emissions with clean, efficient, renewable resources, but is adapting to the new realities that climate
change is wreaking now. When we look to providing resilience in terms of climate risk, we must look
to opportunities that provide economic resilience too. Providing least-cost energy options is important
in a city with as much income disparity as New Orleans, but the city also must explore opportunities to
build wealth and create jobs in the city, wherever possible in zero carbon industries. So-called ‘green
jobs’ are not only the fastest growing job sector but a sector that will only increase in growth as
decarbonization efforts ramp up globally. Whether or not it is the stated goal of the resolution, to foster
economic growth in renewable energy industries, the City Council should not pass up the opportunity
to do so when it can be readily facilitated through a renewable portfolio standard rulemaking. A more
locally powered city, that is more resilient, more responsive to the needs of the community, is also more
honest about the action needed to keep New Orleans livable.
Conclusion:
The City Council has an important decision to make on how to move forward to implement real climate
action in New Orleans. This Council could approve a rule that is tailored to enable continued polluting
generation well into the future, or New Orleans can have a clean mandate to transform our energy
system to one that works for everyone, reduces pollution to actual zero, that grows our local economy,
and that invests in on no-regrets resources now and in the future. We urge the Council to consider what
is in the best interest of all New Orleanians.
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Respectfully Submitted,
Andy Kowalczyk, 350 New Orleans
Logan Burke, Alliance for Affordable Energy
Brent Newman, Audubon Louisiana
Peter Digre, Chair, Climate Reality Project: New Orleans, LA Chapter
Rev. Gregory T. Manning, Chair, Greater New Orleans Interfaith Climate Coalition

8

Appendix A:
Detailed Explanation of Problems with Entergy's Beneficial Electrification Proposals
While beneficial electrification is a worthy goal, efforts toward BE should not be a decrement
to the utility's compliance load, especially not 5, 10, or 20 years after completion. Add Entergy’s
hypothetical 80,000 MWh to the additional 14,542 MWh for other multipliers projected for 20229 and
that’s 94,542 MWhs of “clean” credit for zero new clean energy. Give the 80,000 MWh a 1.5 multiplier
and the amount of credit for no new action is 134,542 MWhs. This exercise highlights the situation the
multipliers and credit for beneficial electrification creates: the look of action, with no action. The only
action described in the utility’s hypothetical compliance charts driven by the draft RCPS is 50 MW of
new grid-scale solar (Hypothetical 2). Unfortunately even this hypothetical does not appear to take into
account fuel savings from a new 50MW project. As the Entergy suggests, these compliance load
subtractions would not “roll off” at any point. If they did, of course, New Orleans would only be in a
deeper hole, having wasted valuable time in achieving true transformation of the energy sources on
which it relies. The clever accounting of BE credit, whether multiplied or not, allows Entergy to remain
a polluting utility, even while claiming “net” emissions reductions. If the intention is to make very few
changes while reporting a successful transition to clean energy, the current draft is perfectly crafted for
this purpose. One is reminded of the claims of the nuclear industry about costs, and Entergy’s claims
of available future capacity.
The use of BE to reduce compliance creates a concerning possibility as more and more of endusers that are not electrified become grid-connected in the interest of both cost savings and pollution
reduction, both of which are worthy goals. A hypothetical example where BE deductions (as suggested
by Entergy) to compliance loads causes concern would be the electrification of cars in New Orleans,
thus increasing ENO’s total load, yet decreasing the compliance load. This is not actually a path to
transition to clean or renewable energy. Instead it is a path to sell more electricity and hide pollution
behind the “net.” If just 1,000 internal combustion engine cars in New Orleans transitioned to EV, and
each of those used 3.24 MWh annually,10 the result is 3,240 MWh of annual load that could forever be
9

10

September 28, 2020, Entergy New Orleans Comments, pg 13

US Department of energy hypothetical suggests 3.8MWh annual load. For conservative calculations we used
3.24 MWh annually.
https://www.energy.gov/sites/prod/files/2019/12/f69/GITT%20ISATT%20EVs%20at%20Scale%20Grid%20S
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subtracted from Entergy’s requirements to supply pollution-free electricity, long past the day when
electric transportation becomes the norm.
Furthermore, Sewerage and Water Board, industrial customers, city transit, and fleets all represent
opportunities to reduce compliance requirements, even if these transitions are already underway and
would happen without a RCPS. Some other examples include:
● Shore power: 20% of Port of Orleans berths: 96,000 mwh11,12
● 100 Bus fleet: 9,360 mwh13,14
● Individual cars: 231,517 mwh
● SWB: 70,000 mwh15
If each of these opportunities manifest by 2040, Entergy’s compliance load would be reduced
by nearly 7% just for receiving credit for BE measures. Stated another way, in 2040 with conservative
estimates of electrification, 406,877 MWh could still be generated with fossil fuels because of
beneficial electrification. Add the allowed 10% RECs that year and 1.5 multiplier for the BE, and
Entergy could still be generating around 1,215,000 MWh with fossil fuels in 2040. While it is true that
the emissions from those fossil fueled plants are likely less than the emissions from diesel bus or ship
engines, or Sewerage and Water Board’s old steam generation, the fact is, incentivizing beneficial
electrification in this way only extends the fossil fueled status quo, and it only gets worse the more
ENO is encouraged to electrify. By 2050, if 75% of light duty vehicles in the city are electrified and
50% of port berths use shore power, the number could go up to 618,736 MWh from fossil fuels, just
from decrements related to beneficial electrification. Based on the current draft with Entergy’s
suggested edits to preserve credit for BE, these MWh would remain a decrement to the utility’s

ummary%20Report%20FINAL%20Nov2019.pdf
11
March 2017, U.S. Environmental Protection Agency, Shore Poer Technology Assessment at U.S. Ports.
https://www.epa.gov/sites/production/files/2017-05/documents/420r17004-2017-update.pdf
12
Port of Orleans has 40 berths. This calculation assumes 12,000 MWh for a single 16 MW shore power
connection for 1 berth.
13
100 city buses, each using 260kwh daily, 360 days a year. As of 2019, New Orleans has 132 large buses and
57 smaller buses.
14
April 2020. Federal Transit Administration, Zero Emission Bus Evaluation Results.
https://www.transit.dot.gov/sites/fta.dot.gov/files/2020-05/FTA-Report-No.-0163.pdf
15
March 2020, Master Power Plan, Sewerage and Water Board, prepared by Jacobs, page 3-4. 70.1 GWh only
includes baseload energy needs. Sewerage and Water Board peak is known to top 50-60 MW, so this number
is very conservative.

10

compliance load every year into the future, allowing the utility to continue to generate power using
fossil fuels well beyond 2050, and the greater share of other electrification that is added the more the
allowed fossil fuel generation. EFNO is not stating an opposition to beneficial electrification here, but
we do oppose the use of electrification as an argument against transitioning to cleaner resources.
Entergy is asking to not only be forgiven for continuing to depend on fossil gas, but to be rewarded for
it.
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I hereby certify that I have on this 13th day of October 2020, served the required number
of copies of the foregoing correspondence upon all other known parties of this proceeding,
by USPS or electronic mail.

___________________________________________
Logan Atkinson Burke
Executive Director
Alliance for Affordable Energy
Energy Future New Orleans
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